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RECEIVED
SFECRETARU\T

FEDERAL ELECTION COMMISSION 013JAN 15 AM 9: 2L

WASHINGTON, D.C. 20463

January 14, 2013

MEMORANDUM SENSITIVE

TO: The Commission

THROUGH: Alec Paimer W
Staff Director

FROM: Patricia C. Orrock XC
Chief Compliance Officer

Debbie Chacona er
Assistant Staff Director
Reports Analysis Division

BY: Jodi Winship
Compliance Branch
SUBJECT: Reason to Believe Recommendation -

Failure to File 48-Hour Notices under the Administrative Fine Program

Attached is the name of a principal campaign committee that has failed to file 48-hour
notices with the Commission for contributions of $1,000.00 or more received from the close of
books for the California 12 Day Pre-Primary Report up to 48 hours before the June 5, 2012
Primary Election in accordance with 2 U.S.C. § 434(a) and 11 CFR. § 104.5(f). The committee,
Liberatore for Congress-2012, represents a candidate who lost the Primary Election. The
coramittee is being rcferreii for failimg to file 48-hour notices for contributions totaling
$200,000.00.

A 48-hour notice is required to report all contributions of a $1,000.00 or more, to any
authorized committee of a candidate, including contributions from the candidate, loans from the
candidate and other non-bank sources and endorsements or guarantees of loans from banks, as
per 11 CFR § 104.5(f).

We have attached an information sheet which incltdes the contributor name, date of
receipt and amount of the contributions for which a 48-hour notice was not filed.

In accordance with the schedule of civil money penalties outlined within 11 CFR §
111.44, this committee should be assessed the civil money penalty so indicated.

Attachment 1
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Recommendation

1. Find reason to believe that the Liberatore for Congress-2012 and Louis G. Baglietto, Jr.,
Treasurer, violated 2 U.S.C. § 434(a) and make a preliminary determination that a civil
money penalty of $20,330.00 be assessed.

2. Send the appropriate letter.

Attachment

Attachment 1
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Contributions for Which a 48-Hour Notice Was Not Received

AF 2617

Committee ID: C00474114

Committee Name: Liberatore for Congress-2012

Report Type: July Quarterly Report (05/17/2012 - 06/30/2012)
48-Hour Reporting Period: 05/17/2012 - 06/02/2012

CONTRIBUTOR | DATE .| AMOUNT

PHILLIP LAURENCE LIBEBATORE ‘| 5/17/2012 | $50,000.00
PHILLIP LAURENCE LIBERATORE 5/22/2012 | $50,000.00
PHILLIP LAURENCE LIBERATORE 5/30/2012 | $100,000.00
' o .~ | TOTAL | $200,000.00

Proposed Civil Money Penalty: $20,330.00 ((3 Notices Not Filed at $110 each) + (10% of the

Overall Contributions Not Filed))

Attachment 1
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Reason To Believe — Failure to File 48- AF 2617
Hour Notices under the Administrative
Fine Program (Liberatore for Congress-
2012 and Louis G. Baglietto, Jr.,
Treasurer)

CERTIFICATION

I, Shawn Woodhead Werth, Secretary and Clerk of the Federal Election
Commission, do hereby certify that on January 16, 2013, the Commission
decided by a vote of 6-0 to take the following actions in AF 2617:

1. Find reason to believe that the Liberatore for Congress-2012 and

Louis G. Raglietto, Jr., Treasurer, violated 2 U.S.C. § 434(a) and
make a preliminary determination that a civil money penalty of
$20,330.0Q be assessed.

2. Send the appropriate letter.

Commissioners Bauerly, Funter, McGahn II, Petersen, Walther, and
Weintraub voted affirmatively for the decision.

Attest:

ﬂtml)ﬂtuud,

Shawn Woodhead Werth
Secretary and Clerk of the Commission

Attachment 1
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

January 17, 2013

Louis G. Baglietto, Jr., in official capacity as Treasurer
Liberatore for Congress-2012

16800 Valley View Ave

La Mirada, CA 90638

C00474114
AF#: 2617

Dear Mr. Bagliefto, Jr.:

The Federal Election Campaign Act of 1971, as amended, 2 U.S.C. § 431, et seq. ("the
Act"), requires principal campaign committees of candidates for federal office to notify in
writing either the Secretary of the Senate or the Federal Election Commission ("FEC"), and the
Secretary of State, as appropriate, of any contribution of $1,000 or more, received by any
authorized committee of the candidate after the 20th day, but more than 48 hours before, any
election. 2 U.S.C. § 434(aj{6)(A). The Act further requires notification to be made within 48
hours afler the recoipt of the comiributien and to inulude the aume of the candidate and uffice
sought, the date of roeeipt, the amaunt of the contribution, and the identification of the
contrihttor.  Jd. These notification reqitirements mre in addition to all other reporting
requirements. 2 U.S.C. § 434(a). Our records indicate that Liberatore for Congress-2012 did et
submit 48-Hour Notices for cantributions of $1,000 or more, received between May 17, 2012
and May 30, 2012, totaling $200,000, as required by 2 U.S.C. § 434(a)(6)(A). Attachment 1.

The Act permits the FEC to impose civil money penalties for violations of the reporting
requirements of 2 U.S.C. § 434(a). 2 U.S.C. § 437g(a)(4). On January 16, 2013, the FEC found
that there is Reason to Betieve ("RTR") that Liberatore for Congress-2012 and you, i1t your
official capacity as treasurer, violated 2 U.S.C. § 434(a) by failing to file the 48-Hour Notices.
Based on the FEC's schedule of civil mdney pemmltics at 11 CFR § 111.44, ilie amouut of yeur
civil money penalty calculated at the RTB stage is $20,330. Please see the attached copy of the
Commissipn’s administrative fine regulations at 11 CFR §§ 111.30-111.55. Attachment 2. The
Commission’s website contains further information about how the administrative fine program-
works and how the fines are calculated. http://www.fec.gov/af/af.shtml. 11 CFR § 111.34. The
amount of the civil money penalty is $110 for each non-filed notice plus 10 percent of the dollar
amount of the contributions not timely reported. The civil money penalty increases by 25 percent
for each prior violation. Send your payment of $20,330 within forty (40) days of the finding, or
by February 25, 2013.

At this juneture, the followiog courses of action are evailable to you:
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Page 2

1. If You Choose to Challenge the RTB Finding and/or Civil Money Penalty

If you should decide to challenge the RTB finding and/or calculated clvil money pesnulty,
you must submit a written response, inclading the AF# found at the top of page 1 under your
connrittae’s ifentifination number, to thn FEC's Office pf Administnidive Review, 999 E Sireet,
NW, Washington, DC 20463. Your rasponse must he received within forty (40) days of the
Commission’s RTB £inding, or February 25, 2013. 11 CFR § 111.35(a). Your writien response
must include the reason(s) why you are challenging the RTB finding and/or calculated civil
money penalty, and must include the factual basis supporting the reason(s) and supporting
documentation. The FEC strongly encourages that documents be submitted in the form of
affidavits or declarations. 11 CFR § 111.36(c).

The FET will only consider challenges that are based on at least one of three grounds:
(1) a factual error in the RTB finding; (2) miscalculation of the calculated civil money penalty by
the FEC; or (3) your demonaitated vse of beet nfforisito file in a timely manoer when prevented
from doing so by reasanably unforeseen circumstances that were beyond yeur control. 11 CFR §
111.35(b). In order for a challenge to he cansiéered on the basis of best efforts, yon must have
filed the required report no later than 24 hours after the end of these reasonably unforeseen
circumstances. Jd. Examples of circumstances that will be considered reasonably unforeseen
and beyond your control include, but are not limited to: (1) a failure of Commission computers
or Commission-provided software despite your seeking technical assistance from Commission
personnel and resources; (2) a widespread disruption of Information transmissions over the
Intermret that is not caused by a failure of the Commission’s or your computer systems or Internet
service provider; and (3) sevare weather or other disaster-telated incident. 11 CFR § 111.35(c).
Examplas ef ailcumstaniees that will not be considered reasonably unfornaeen and beyond yanr
conteal inciude, but are not limited to: (1) neghgnnce, (2) delays asugsed by vendors or
contractars; (3) treasurer end staff illness, inexperienee ar unsvailebility; (4) committee
computer, software, or Intemet service provider failures; (5) failure to know filing dates; and (6)
failure to use filing software properly. 11 CFR § 111.35(d).

The “failure to raise an argument in a timely fashion during the administrative process
shall be deemed a wuiver” of your right to present such arguinent in a petition to the U.S. district
court untler 2 U.S.C, § 437g. 11 CFR § 111.38.

If you intend te be nepresenied by cmsel, please advise tho Offiee of Adnirdairative
Review. Yaw should provide, in writing, tho nams, aidress and telephone nmmhar of your
counsel anti authorize counsel to receive notifications and communications relating to this
challenge and imposition of the calculated civil money penalty.

2. If You Choose Not to Pay the Civil Money Penalty and Not to Submit a Challenge
If you do not pay the calculated civil money penalty and do not submit a written
response, the FEC will assume that the preceding faetual atlegations arc true and make a final
determination that Liberatoee for Congress-2(12 and you, in your official capacity as treasurer,
violated 2 U.S.C. § 434(a) and assess a civil money penalty.

Unpaid civil money penalties assessed through the Administrative Fine regulations will
be subject to the Debt Callection Act of 1982 ("DCA"), as amended by the Debt Collection
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Improvement Act of 1996, 31 U.S.C. § 3701 et seq. The FEC may take any and all appropriate
action authorized and required by the DCA, as amended, including transfer to the U.S.
Departinent of the Treasury for collection. 11 CFR § 111.51(a)(2).

3. If You Choose to Pay the Civil Money Penalty
If you should decide to pay the calculated civil money penalty, send the enclosed
remittance form, along with your payment, to the FEC at the address on page 4. Upon receipt of
your payment, the FEC will send you a final determination letter.

This matter was generated based on information ascertained by the FEC in the normal
course of carrying out its supervisory responsibilities. 2 U.S.C. § 437g(a)(2). It will remain
confidential in accordance with 2 U.S.C. § 437g(a)(4)(B) and 437g(a)(12){A) until it is placed on
tho public recond in accordanee with 11 CFR § 111.42, unless you notify the FEC in writing that
you wish the matter to he made public.

As nated earlier, you may obtain additional information on the FEC's administrative fine
program, including the final regulations, on the FEC’s website at http://www.fec.gov/af/af.shtml.
If you have questions regarding the payment of the calculated civil money penalty, please
contact David Garr in the Reports Analysis Division at our toll free number (800) 424-9530 (at
the prompt press 5) or (202) 694-1130. If you have questions regarding the submission of a
challenge, please contact the Office of Administrative Review at our toll free number (800) 424-
9530 (press 0, then ext. 1660) or (202) 694-1660.

On behalf of the Commission,

EUs L. Womtzd—

Ellen L. Weintraub
Chair
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ADMINISTRATIVE FINE REMITTANCE & PAYMENT INSTRUCTIONS

In accordance with the schedule of penalties at 11 CFR § 111.44, the amount of your civil
money penalty caiculated at RTB is $20,330 for the 2012 Primary Election 48-Howr Notification
Report. .

Please mail ‘this remittance with a check or money order made payable to the Federal
Election Commission to the following address:

Federal Election Comrmission
P.O. Box 979058
St. Louls, MO 63197-9000

If you choose to send your remittance and payment by courier or overnight delivery,
please use this address:

U.S. Bank - Government Lockbox

FEC #979058

1005 Convention Plaza

Attn: Government Lockbox, SL-MO-C2GL
St. Louis, MO 63101

The remittance and your payment are due by February 25, 2013. Upon receipt of your
remittance and payment, the FEC will send you a final determination letter.

PAYMENTS BY PERSONAL CHECK

Personal checks will be converted into electronic funds transfers (EFTS). Your account
will be electronically debited for the amount on your check, usually within 24 hours, and the -
debit will appear on your regular statement. We will destroy your original check and keep a
copy of it. In case the EFT cannot be processed for technical reasons, you authorize us to
process the copy in lieu of the original check. Should the EFT not be completed because of
insufficient funds, we may try to make the transfer twige.

PLEASE DETACH AND'RETURN FHE PORTION BELOW WITH YOUR PAYMENT

FOR: Liberatore for Congress-2012

FEC ID# C00474114

AFit: 2617

PAYMENT DUE DATE: February 25,2013

PAYMENT AMOUNT DUE: $20,330
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Contributions for Which a 48-Hour Notice Was Not Received

AF 2617

Committee ID: C00474114
Commiittee Name: Liberatore for Congress-2012
Report Type: July Quarterly Report (05/17/2012 - 06/30/2012)
48-Hour Reporting Period: 05/17/2012 - 06/02/2012

& ”ﬁT"JHI \4

"PHILLIP LAURENCE LIBERATORE. |

5/7/2012

$50,000.00

PHILLIP LAURENCE LIBERATORE

5/22/2012

$50,000.00

Proposed Civil Money Penalty: $20,330.00 ((3 Notices Not Filed at $110 each) + (10% of the

Overall Contributions Not Filed))

PHILLIP LAURENCE LIBERATORE ___

Attachment 1
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FEC OFFICE OF
ADMIN REVIEW

Feb 21,2013 '
ebruary 2013 FEB 26 PM |: 54

. Federal Election Commission

Office of Administrative Review
999 E Street NW _
Washington D.C. 20463 ]

In Re: C00474114, Liberatore for Congress-2012 AF#2617

On behalf of the Committee and pursuant to the proposed administrative penalty
outlined in your letter of January 17, 2013 we make the following statement under
penalty of perjury.

We acknowledge that the Committee failed to make the required 48-hour filings in
accordance with the cited sections of the Act.

Unfortunately, a misunderstanding by the Cammittee that loans from the candidate
were subject to the same 48-hr filing requirements as are contributions led to our
failure to report the loans until the next subsequent filing.

We do however oppose the civil monetary judgment proposed based upon its
calculation is inronsistent with Attachment 2 [11 CPR 11.43 (a)] of your letter which
would seemingly be $6500 x1 + (.25 x # of Previous Violations (0)). In essence, we
believe the correct penaity for our level of violatian ($200,0011), and given that these
reports ara not defined as clection-sensitive, would be $6500. We respectfully
request that tha Commission modify its proposed civil inonetary jadgment and we
will accept and pay it in a timely fashion.

At this time we waive our right to counsel in this matter.

Louis G. Baglietto, Jr.
In my official capacity as Treasurer
Liberatore for Congress-2012

Long Beach, California 90814

e o 8. ¢
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Via First Class Mail

February 26, 2013
Louis G. Baglietto, Jr., in official capacity as Treasurer
lecratore for Congress-2012
Long Beach CA 90814
C00474114
AF#: 2617

Dear Mr. Baglietto:

On February 25, 2013, the Commission received your written response
(“challenge’) which is being reviewed by the Office of Administrative Review. If you
have any questions regarding your challenge, please contact this Office on our toll free
number (800)424-9530 (press O, then ext. 1660) or (202)694-1660.

Rhlannon Ma; é

Acting Reviewing Ofﬁcer
Office of Administrative Review

Sincerely,
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Date: March 5, 2013

REFERRAL TO OFFICE OF ADMINISTRATIVE REVIEW
CHALLENGE RECEIVED

AF#: 2617

Committee Name: Lib_eratore for Congress-2012
Committee ID#: C00474114

Committee Address (if different than in RTB letter): N/A
Treasurer Name (if different than in RTB finding): N/A
Attachments:

Copy of RTB Circulation Report, dated January 14, 2013 and RTB Certification,
dated January 17,2013 (Y/N): Y
Attachment #: 1 '
Pronf of Delivery (to be forwarded at later date if not yet received) (Y/N): Y
Attachment #: 2

Other Relevant Telecoms (Y/N): N
Attachment #: N/A
Original Correspondence Received by RAD in Response to RTB Letter (Y/N): N
Attachment #: N/A
RAD Staff Declaration (Y/N): Y
-2012 12 Day Pre-Primary Report Notice (California), dated April 30, 2012.
-RFAI Letter, dated September 26, 2012,
-RTB Letter, dated January 17, 2013.
Attachment #: 4
Other RAD Information: (Y/N): N
Attachment#: N/A
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UPS: Tracking Information
[# Proof of Delivery

Close Window
Dear Customer,
This notice serves as proof of delivery for the shipment listed below.
Tracking Nunfber: 12WF5860A2934@3970
Servica: UPS Next Day AiIr®
Speclal Instructions: ADULT SIGNATURE REQUIRED
Shipped/Billed On: 01/16/2013
Delivered On: 01/18/2013 10:07 A.M.
Delivered To: LA MIRADA, CA, US
Signed By: SIMONA
Left At Front Desk
Thank you for giing us this opportunity to serve you.
Sincerely,
UPS
Tracking results provided by UPS: 01/22/2013 1:44 P.M. ET
Brint This Page Clogse Window
Attachment 2

wwwapps.ups.comWebTracking/process POD 7lineData=Cerritos % SEKB%SEUnited+States %5E20130118%5ECA%SE 100700%5ED % 5E001%S5E-%5E-%5E- ...
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1.

DECLARATION OF JODI WINSHIP

I am the Chief of the Compliance Branch for the Reports Analysis Division of the Federal
Election Commission (“Commission™). In my capacity as Chief of the Compliance Branch, I
oversee the initial processing of the Administrative Fine Program. I make this declaration
based on my personal knowledge and, if called upon as a witness, could and would testify
competently to the following matters.
I hereby certify that docements identified herein are true and accurate copies of the following
sent to to Liberatore for Congress-2012:
A) Report Natice, dated April 30, 2012 referencing the reporting requirements of
48-Hour Notices (sent via electronic mail to: Ibaglietto@yahoo.com);
B) Request for Additional Information Letter, dated September 26, 2012,
referencing the missing 48-Hour Notices;
C) Reason-to-Believe Letter, dated January 17, 2013 referencing the missing 2012
48-Hour Notices.
I hereby certify that I have searched the Commission’s public records and find that Liberatore
for Congress-2012 did not file the 48-Hour Notices with the Commission.
Pursuant to 28 U.S.C. 1746, I deviare under penalty ol perjury that the foregoing is true and
correct and that all relevant telecoms for the matter have heen provided. This declaration was

executed at Washington, D.C. on the 5™ day of March, 2013. -

Federal Election Commission
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California
Primary Election Prior Notice

PRIMARY ELECTION

REPORT NOTICE

FEDERAL ELECTION COMMISSION

CALIFORNIA April 30, 2012

POLITICAL COM]VIITTEES INVOLVED IN TI-IE PRIMARY 06/05/12

Preiii}l}nary ' 04/01/12 NIV R T 05/24/12
48-Hour Notices 05/17/12 - 06/02/12 -- CA primary candidates only — see filing info --
July Quarterly 05/17/12 - 06/30/12 07/15/12 07/15/12 %
WHO MUST FILE

The following committees must file the California Pre-Primary Report:
e Principal campaign committees of congressional candidates (including unopposed
- candidates and candidates whose names do not appear on the ballot) who seek election in
the primary election must fils the abave reports and notices.

e PACs and party compmittees filing on a quarterly basis in 2012 nre subject fo pre-
election reporting if they make previously undisclosed contrihutions or exgenditures
(including independent expenditures) in connection with an election by the close of books
of the applicable report(s).

Supplemental Filing Information is available:

e Congressional Committees
e Parties and PACs

Additional infprmeticn for California Campaign Committees -- click here

! These dates indicate the beginning and end of the reporting period. A reporting period always begins the day after the
closing date of the last report filed. If the committee is new and has not previously filed a report, the first report must cover
all activity shat accurred before thn cammittee registeced up thraugh the close of books for the first report due.

2 Notice that this filing deadline falls on a weekend or federal holiday. Filing deadlines are not extended when they fall on
nonworking days. Accordingly, reports filed by methods other than registered, certified or overnight mail, or electronically,
must be received before the Commission’s (er tite Secretary of the Senate’s) close 'ef tusiness on the last business day
before the deadline.

Page -1



13092690830

Supplemental Filing Information (2012)
Congressional Committees

2012 SUPPLEMENTAL FILING INFORMATION
CONGRESSIONAL COMMITTEES

PLEASE NOTE: The Commission provides reminders of upcoming filing dates as a courtesy
to help committees comply with the filing deadlines set forth in the Act and Commissinn
regulations. Committee treasurers must comply with all applicable filing deadlines established
by law, and the lack of prior notice does not constitute an excuse for failing to comply with any
filing deadline.

WHO MUST FILE

Principal campaign committees of congressional candidates ! (including unopposed
candidates and candidates whose names do not appear on the ballot) must file Quarterly
Reports in 2012. 2

Campaigns that raise or spend more than $5,000 for the 2012 election cycle (and thus trigger
registration and reporting requirements) must file quarterly reports throughout 2012, even if
the candidate plans to retire, withdraws from the race prior to the primary election, loses the
primary or drops out of the race prior to the general election. See 11 CFR 104.5(a)(2).

Befbre a committee can stop filing with the FEC, it must file a termihatiun report with the
Cammission. See 11 CFR 102.3. Committees must continne to file reports until the
Commission notifies them in writing that their termination report has been accepted.

METHODS OF FILING REPORTS
Electronic Filing
Reports filed electronically must be received and validated by the Commission by 11:59 p.m.
Eastern Time on the filing deadline. See 11 CFR 104.5(¢). See also 11 CFR 104.18 and 100.19.
e Web Page: Electronic Filing Page
o Campaign Guide for Congressional Candidates and Committees (Candidate Guide),
pp. 83-86 [PDF]
Papor Filing - Meeting the Filing Deadlimo
Paper Report filing options -- Registered, Certified or Overnight or First Class Mail.
See 11 CFR 104.5(¢). See also 11 CFR 100.19.
o Web Page: Link to Paper Forms (for downloading and printing)

o Candidate Guide, p. 82 [PDF]

! Generally, an individual beconres a candidate for federal office (and thus triggers registration and reporting
obligations) when his or her campaign exceeds $5,000 in either contributions or expenditures. If the campaign
has not crossed the $5,000 threshold, it is not required to file reports. See 11 CFR 100.3(a). See also 11 CFR

104.5(a).

2 If a candidate has more than one authorized committee, the principal campaign committee files a consolidated
report on Form 3Z [PDF]. See 11 CFR 104.3(f).

Primary - 1
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Supplemental Filing Information (2012)
Congressional Committees

PRE- AND POST-ELECTION REPORTS
The principal campaign committee of any candidate participating in a 2012 state primary,
nominating convention or runoff election — even if unopposed — must also file a pre-elevtion
report 12 days prior to the primary, nominating comrention or runoff. The principal campaign
committee of a candidate who participates in the goneral election must file pre- and post-
general election reports. See ] 1 CER.104.5(a)(2).
e Web Page: 2012 .Congressianal Pre-Primary Reporting Dates
e The Record:
o [FEEC Record Blog: Reporting
o January 2012 issue [PDF]
o Candidate Guide, pp. 81-82 [PDF]

COMPLIANCE
Treasurer Responsibility
Committee Treasurers are responsible for both the timeliness and the accuracy of all reports.

They may be subject to monetary penalties if reports are inaccurate or are not filed on time.
See 11 CFR 104.14(d).

e Statement of Policy Regardmg Treasurers Subject to Enforcement Proceedings [PDF]

e Cundidate Guide, pp. 7-9 [PDF]
Administrative Fine Program

Political committees and their treasurers who fail to file their reports on time may be subject to

«civil money penalties up to $17,600 (or more for repeat late- and non-filers).? See generally,

11 CFR Part 111 Subpart B. See also 11 CFR 111.43.

e Web Page: Administrative Fine Program
e Candidate Guide, pp. 82-83 [PDF]

IMPORTANT FILING INFORMATION - PAPER FILERS

In response to the 2001 anthrax threat, the U.S. Postal Service is irradiating mail directed to
many federal agencies, including the FEC and the Secretary of the Senate. % This process has
not only delayed mail delivery, it has also damaged and in some cases destroyed pieces of
mail. As a result, commmittees that file reports with the FEC may want to consider submitting
their reports by sorne means cther than U.S. muil. Alternetive methods include eleetronic
filing, overnight mail or delivery service, and hand detivery.

3 Penalties for late- or non-filing of 48-hour notices are based on the amount of contributions not timely disclosed.
As a result, these penalties may exceed $17,600, even for first-time violations.

4 Senate committees should contact the Secretary of the Senate at (202) 224-0322 for more information on filing
reports via US mail.

Primary - 2
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Supplemental Filing Information (2012)
Congressional Committees

2012’ REPORTING SCHEDULE

e Web Page: 2012 Reporting Dates Page
e The Record:
o FEC Record Blog: Reporting
o January 2012 issue [PDF]
o Candidate Guide, p. 83 [PDF]

DISCLOSURE OF LOBBYIST BUNDLING ACTIVITY .
Campaign committees must file FEC Form 3L [PDF] if they receive two or more bundled
contributions from lobbyists/registrants or lobbyist/registrant PACs that aggregate in excess
of $16,700 during the applicable reporting period (see page 1 of this notice). See 11 CFR
104.22 and 110.17(f).

e The Record: March 2009 issue [PDF]

e Candidate Guide, Appendix F, pp. 155-161 [PDF]

SUPPLEMENTAL FILING INFORMATION
CALIFORNIA CAMPAIGN COMMITTEES ONLY

48 HOUR NOTICES ON CONTRIBUTIONS

The principal campaign committee must file notices if any authorized committees receive any
contribution (including in-kind gifts or advances of goods or services; loans from the
candidate or other non-bank sources; amd guarantees or endorsements of bank loans to
the candidate or committee) of $1,000 or more per source, during the period of May 17
through June 2, 2012.

The notices must reach the appropriate federal filing office within 48 hours of the
commiittee’s receipt of the contriitution(s). Campaign committees that file eleatranianlly
MUST submit their 48-hour notices electronically. See 11 CFR 104.5(f).
e Web Page: Link to Paper Forms (for downloading and printing)
o Web Page: Link to Web Form 6 (for online submission)
e Fom 6 Fax numbers
o Senate campaigns (Secrelary of the Senate): (202) 224-1851
o House Campaigns (FEC): (202) 219-0174
e Campaign Guide: Candidate, p. 81 [PDF].

FOR INFORMATION, CALL: (800) 424-9530 or (202) 694-1100

Primary - 3
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Supplemental Filing Information (2012)
Parties & PACs

2012 SUPPLEMENTAL FILING INFORMATION
PACs AND PARTY COMMITTEES

PLEASE NOTE: The Commission provides reminders of upcoming filing dates as a courtesy to help
committees comply with the filing deadlines set forth in the Act and Commission regulations. Committee
treasurers must comply with all applicable filing deadlines established by law, and the lack of prior
notice does not constitute an excuse for failing to comply with any filing deadline.

WHO MUST FILE

All Party Committees and PACs (Nonconnected Committees and Separate Segregated Funds) must file
either quarterly or monthly reports in 2012. See 11 CFR 104.5(c). Before a committee can stop filing
with the FEC, it must file a termination report with the Commission. See 11 CFR 102.3. Committees
must continue ta file reparts until the Commission notifies them in writing that their termination report
has been accepted.

METHODS OF FILING REPORTS
Electronic Filing
Reports filed electronically must be received and validated by the Commission by 11:59 p.m. Eastern
Time on the filing deadline. See 11 CFR 104.5(e). See also 11 CFR 104.18 and 100.19.
e Web Page: Electronic Filing Page
o Campaiga Guide: Noncomnected Committees (Nonconnecred), pp. 51-53 [PDF];
Corporations and Labor Organizations {SSF), pp. 49-51 [PDF}; Political Party Connnittees
(Party), pp. 69-71 [PDF].
Paper Filing — Meeting the Filing Deadline
Paper report filing options — Registered, Certified or Overnight or First Class Mail. See 11 CFR
104.5(e). Seealso 11 CFR 100.19.
e Web Page: Link to Paper Forms (for downloading and printing)

o Campaign Guide: Nonconnected, pp. 47-48 [PDF]; SSF, pp. 45-46 [PDF]; Party, p. 65 [PDF].

CHANGE IN FILING FREQUENCY
Committees able to change their reporting scbedule (for example, from monthly to quarterly) who
wish to do so must notify the Commission in writing and may change their filing frequency no more
than once per calendar year. See 11 CFR 104.5(c).

¢ Web Page: Filing Frequency by Type of Committee

o Campaign Guide: Nonconnected, p. 51 [PDF]; SSE. p. 49 [PDF]; Party, p. 67 [PDF].

2012 REPORTING SCHEDULE

e Web Page: 2012 Reporting Dates Page
e The Record:

o FEC Record Blog: Reporting
o January 2012 issue [PDF]
e Campaign Guide: Nongannected, pp. 49-51 [PDF]; SSF, pp. 46-48 [PDF]; Party, pp. 67-68 [PDF].

PAC/Party - 1
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Supplemental Filing Information (2012)
Parties & PACs

PRE-ELECTION REPORTING
Quarterly filing committees that make contributions or expenditures (including independent
expenditares) in connection with an election must also file a Pre-Electitm Report, if the activity was not
previously reported. See 11 CFR 104.5(c)(1)(ii).
o Web Page: 2012 Congressional Pre-Primary Reporting Dates Page
e The Record:
o FEC Record Blog: Reporting
o January 20]2 issue [PDF]
¢ Campaign Guide: Nonconnected, pp. 49-51 [PDF); SSF, pp. 46-48 [PDF]; Party, pp. 67-68 [PDF].

COMPLIANCE
Treasurer Responsibility
Committee treasurers are responsible for both the timeliness and the accuracy. of all reports. They may be
subjeet to manetary penalties if reports are inaccurate or are not filed on time. See 11 CFR 104.14(d).
o  Statemens of Pelicy Regarding Treasurers Subject to Enfareement Proceeding [PDF]
e Campaign Guide: Nonconnected, pp. 3-4 [PDF); SSE, pp. -2 [PDF); Party, pp. 6-7 [PDF].
Administrative Fine Program
Failure to file reports on time may be subject to civil money penalties up to $17,600 (or more for
repeat late- or non-filers). See 11 CFR 111.43(b). See generally, 11 CFR Part 111 Subpart B.
See also 11 CFR 111.43.

® Web Page: Administrative Fine Program Fage
o Campaign Guide: Nonconnected, pp. 48-49 [PDF]; SSF, p. 46 [PDF]; Party, y. 66 [PDF].

DISCLOSURE OF LOBBYIST BUNDLING ACTIVITY

Party committees and Leadership PACs must file FEC Form 3L [PDF] if they receive two or more
bundled contributions from lobbyists/registrants or lobbyist/registrant PACs that aggregate in excess of
$16,700 during the applicable reporting period (see page 1 of this notice). See 11 CFR 104.22 and 11

CFR 110.17(f).
e The Record: March 2009 issue [PDF]

48- AND 24-HOUR REPORTS OF INDEPENDENT EXPENDITURES
Any PAC or Party Committee that makes independent expenditures in 2012 may have to disclose this
activity within 48- or 24-hours based upon the date and amount of the expenditure.
See 11 CFR 104.4(b)(2) and (). See generally, 11 CFR 104.4.

e Web Page: State-by-state chart of 2012 48- and. 24-hour periods for indepepdent expenditures

e Campaign Guide: Nonconnected, pp. 72-74 [PDF]; SSF, pp. 65-67 [PDF];

Party, pp. 87-89 [PDF].

These reports are not required when a PAC or Party Committee makes a contribution directly to a
candidate.

FOR INFORMATION, CALL: (800) 424-9530 or (202) 694-1200

PAC/Party - 2
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-] FEDERAL ELECTION COMMISSION
v/ WASHINGTON, D.C. 20463

September 26, 2012 -

LOUIS G. BAGLIETTO, JR., TREASURER
LIBERATORE FOR CONGRESS-2012
16800 VALLEY VIEW AVENUE

LA MIRADA, CA 90638 Response Due Date

IDENTIFICATION NUMBER: C00474114 10/31/2012
REFERENCE: JULY QUARTERLY REPORT (05/17/2012 - 06/30/2012)

Dear Treasurer:

This letter is prompted by the Commission's preliminary review of the report(s)
referenced above. This notice requests information essential to full public disclosure of
your federal election campaign finances. Failure to adequately respond by the
response date noted above could result in an audit or enforcement action.’
Additional information is needed for the following 2 item(s):

1. The totals listed on Line(s) 6(a), 6(c), 7(a), 7(c), 11(a)(iii), 11(c), 11(e),
13(a), 13(c), 16, 17and 22, Column B of the Summery and Detailed
Summary Pages appear to be incorrect. Column B figures for the Summary and
Detailed Sunmmary Pages should equal the sum of the Column B figures on
your previous report and the Column A figures on this report. Please file an
amendment to your report to correct the Column B discrepancies for this report
and all subsequent report(s) which may be affected by this correction. Note
that Column B should reflect only the election cycle-to-date totals (11/3/10
through 11/6/12). (2 U.S.C. § 434(b) and 11 CFR § 104.3)

2. Schedule A ofiyour report indicates that your committee may have failed to
file one or more of the required 48-hour notlees regarding "last minute"
contributions received by your committee after the close of books for
the 12-Day Pre-Primary Report (see attached). A principal. campaign
committee must notify the Commission, in writing, within 48 haurs of any
contribution of $1,000 or more received between two and twenty days before
an election. These contributions are then reported on the next report required
to be filed by the committee. To ensure that the Commission is notified of last
minute contributions of $1,000 or more to your campaign, it is recommended
that you review your procedures for checking contributions received during the
aforementioned time period. The failure to file 48-hour notices mmay result in
civil money penalties or legal enforcement action. If any contribution of
$1,600 or more waa incorrectly reported, you mast amend your original report
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LIBERATORE FOR CONGRESS-2012
Page 2 of 2

with the clarifying information. (11 CFR § 104.5(f))

Please note, you will not receive an additional notice from the Commission on this
matter. Adequate responses must be received by the Commission on or before the due
date noted above to be taken into consideration in determining whether audit action
will be initiated. Failure to comply with the provisions of the Act may also result in an
enforcement action against the committee. Any response submitted by your committee
will be placed on the public record and will be considered by the Commission prior to
taking enforcement action. Requests for extensions of time in which to respond will
not be considered.

Electronic filers must file amendments (to include statements. designations and reports

in an electronic format and must submit an amended report in its entirety, rather than
just those nortions of the report that are heing amended.

If you should have any questions regarding this matter or wish to verify the adequacy
of your response, please contact me on our toll-free number (800) 424-9530 (at the
prompt press 5 to reach the Reports Analysis Division) or my local number (202)
694-1161.

Sincerely,

Ot it

Christopher Whyrick _
Senior Campaign Finance Analyst

480 Reports Analysis Division
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Liberatore, Phillip Laurence 5/17/12]  $50,000.00 P2012
Liberatore, Phillip Laurence 5/22/12]  $50,000.00 P2012
Liberatore, Phillip Laurence 5/30/12] $100,000.00 P2012
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March 8, 2013
MEMORANDUM
;‘: To: The Commission
: g Through: Alec Palmer %
o Staff Director
W
g From: Patricia C. Orrock ‘909/
o Chief Compliance Officer
s
- Rhiannon Magruder Qj‘l\
: Acting Reviewing Officer
Office of Administrative Review
Subject: Reviewing Officer Recommendation in AF# 2617 — Liberatore for
Congress-2012 and Louis G. Baglietto, Jr., in his official capacity as

Treasurer (C00474114)

The attached Reviewing Officer Recommendation is being circulated on an
informational basis. A copy was also sent to the respondents in accordance with
11 C.F.R. § 111.36(f). The respondents may file with the Commission Secretary a
written response within 10 days of transmittal of the recommendation.

After the 10 day period, the Reviewing Officer Recommendation and the
respondents’ written response, if any, will be circulated to the Commission to make
a final determination.

Attachment



130926908329

FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463 March 8, 2013

REVIEWING OFFICER RECOMMENDATION
OFFICE OF ADMINISTRATIVE REVIEW (“OAR?”)

AFi# 2617 - Liberatore for Congress-2012 and Louis G. Baglietto, Jr., in his official capacity
as Treasurer (C00474114)

Summary of Recommendation

Make a final determimtion that the respondents violated 2 U.S.C. § 434(a) and assess a
$20,330 civil money penalty.

Reasnn-to-Belizve Background

On January 16, 2013, the Federal Election Commission (“the Commission”) found reason
to believe (“RTB”) that Liberatore for Congress-2012 and Louis G. Baglietto, Jr., in his official
capacity as Treasurer (“the respondents™), violated 2 U.S.C. § 434(a) for failing to file 48-Hour
Notices for 3 contributions totaling $200,000 for the 2012 California Primary Election and made
a preliminary determination that the civil money penalty was $20,330 based on the schedule of
penalties at IT C.F.R. § 111.44. A letter, dated January 17, 2013, was sent 1o the respundents’
address of record try the Roports Analysis Division (“RAD”) to notify them of the Cammission’s
RTB finding and civil money penaity.

Legal Requirements

The Federal Election Campaign Act (“Act”) requires that the principal campaign
committee of a candidate must notify the Commission, in writing, of any contribution of $1,000
or more received after the 20" day but more than 48 hours before an election. The principal
campaign committee must notify the Commission within 48 hours of receipt of the contribution.
The 48-hour notification shuil be in addition to all other reporting requirements uader the Act.
2 US.C. § 434(a)(6)(A) und 11 C.F.R. § 104.5(f). The treasurer shall be persenaily responsible
for the timely filing of reports. 11 C.F.R. § 104.14(d). '

Respondents’ Challenge

On February 25, 2013, the Commission received the written response (“‘challenge”) from
the Treasurer challenging the RTB penalty. The Treasurer states the Committee was not aware
candidate loans were subject to 48-Hour Notice reporting requirements and acknowledges their
error. The respondents believe the RTB penalty was incorrectly calculated and should be $6,500
per 11 C.F.R. § 11.43(a).

Annlysis

Commission records show that on May 9, 2012, the Primary Election Report Notice,
which includes the reporting requirements of 48-Hour Notices, was sent via email to
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“lbaglietto@yahoo.com,” the email address disclosed on the Committee’s Statement of
Organization. Page four of the Notice explains that 48-Hour Notices are rquired if the
Commitiee receives any contributions (including leans from the candidate) of $1,000 or mere per
sonrce, during the periad of May 17 through Jane 2, 2012.

11 C.F.R. § 100.52(a) defines a contribution to be a gift, subscription, loan, advance, or
deposit of money or anything of vahie made by any perscn for the purpose of inflizencing eny
election for Federal office. Given that candidate loans are defined as contributions, 48-Hour
Notices were required for the May 17, May 22, and May 30 candidate loans of $50,000, $50,000,
and $100,000, respectively, as they all exceeded $1,000 and occurred during the May 17 to
June 2 48-Hour Notice window for the California Primary. '

While the respondents contend the penalty is incorrect per 11 C.F.R. § 111.43(a), the
civil money penalty calculation for 48-Hour Notices is contained at 11 C.F.R. § 111.44. The
calculation is $110 plus 10% af the amouat of the contributione not reported an each 48-Hour
Notice. The respandents faiied to fila 48-Hour Nntices for three contributimms totaling $200,000,
which were receiver on three days (May 17, May 22, and May 30); therefore, the respondents
failed to file three 48-Hour Notices. The amount of the civil money penalty is
($110 x 3) + (.10 x $200,000) or $20,330. Thus, the penalty was calculated correctly in the RTB
letter.

Their challenge fails to address any of the three valid grounds for challenging
enumerated at 11 C.F.R § 111.35(b). These are: (i) the RTB finding is based on factual errors;
and/or (ii) the improper calculation of the civil money penalty; and/or (iii) they used best efforts
to file on timo but wem prevented fram doing so by neasonably unforeseen circumstances that
were beysnd their control and they filetl the report no latee than 24 howrs after the end of these
circumstances. Therefore, the Reviewing Offiner recammends that the Cosmnission muke a firnl
determination that the respondents vialated 2 U.S.C. § 434(a) and assess a civil money penalty of
$20,330.

OAR Recommendations

(1) Adopt the Reviewing Officer recommendation for AF# 2617 involving Liberatore for
Congress-2012 and Louis G. Baglietto, Jr., in his official capacity as Treasurer, in making the
final determination;

(2) Make a final detrnmination in AF# 2617 that Liberatore for Congress-2012 and Louis G.
Baglietto, Ir., in his offirial capacity as Treasurer, vialated 2 U.8.C. § 434(a) and assess a
civil money penalty of $20,330; and

(3) Send the appropriate letter.

Acting Reviewing Officer: Rhiannon Magruder
Attachments

Attachment 1 — Challenge Received from Respondents
Attachment 2 -

" Attachment 3 — Declaration from RAD.

Attachment 4 — Declaration from OAR
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1

2)

3)

4)

5)

Attachment 4
3 Pages

DECLARATION OF RHIANNON MAGRUDER

I am the Reviewing Officer in the Office of Administrative Review for the Federal
Election Cammission (“Commizsien™). In my eapacity as Reviewing Cfficer, 1
conduct research with respect to all challenges submitted in accordance with the
Administrative Fine program. .

The principal campaign committee of a candidate must file notifications disclosing
contributions of $1,000 or more which are received between May 17 and June 2,
2012. These notifications (also called 48-Hour Notices) must be filed with the
Commission within 48 hours of the committee’s reveipt of the contribution(s).

It is the practice of the Reports Analysis Division to document all calls to or from
committees regarding a letter they rect¢ive or ony quustians roluting to ths
admministrative fine regulations, ineluding due detes of repnrts and filing requirenmnts.
I hereby certify that I have searched the Commission’s public records and that the
documents identified herein are the true and accurate copies of Page 1 of the
Summary Page and 1 page of Schedule A for the 2012 July Quarterly Report filed by
Liberatore for Congress-2012 and Louis G. Baglietto, Jr., in his official capacity as
Treasurer. According to the Commission’s records, the report covers the period from
May 17 through June 30, 2012, and was received on July 17, 2012, Schedule A lists
the receipt of 3 contributions totaling $200,000 on May 17, 22, and 30, 2012. Each
contributica equals $1,000 or more.

Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury that the foregoiny is
true and carreet and that this deelaratipn was executed at Washington, D.C. en the 8*
day of March, 2013.

Wi, Maguei

Rhiannon Magruder

Acting Reviewing Officer
Office of Administrative Review
Federal Election Commission
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. . 07/17/2012 17 : B8
Image# 12052507203 PAGE 1/39

3 REPORT OF RECEIPTS ' !

conv 3| AND DISBURSEMENTS
For An Authorized Committee Office Use Only
1. NAME OF TYPE OR PRINT v Example: If typing, type 1 2FE4
COMMITTEE (in full) over the lines. o EAMS
Liberatore for Congress-2012
IlllllllllllllIILlIIll[lllllllll'llllllLLllJlII
IIlLIlllllJllJIlllllllIllllllllllllllllllll]ll
19000 Vete Vi A . ]
AQDRESS (number and street) { I T N N N TN (SN U (O (O T O Y OO OO N | | I I | J1
| OO N N N Y IS Y N U [N [ (v AN (N [N NN Y NN NN WO [N NN (N Y TN U N U S N | I
Check If different
than previously lLaeradl | l CA l |90638 I l ]
reported. {ACC) BT I T YO T T Y Y N W N I A ] [ b B
A A A
2. FEC IDENTIRICATION NUMBER V¥ _cmy STATE 2IP CODE
o STATE ¥ DISTRICT
C coo474114 , 3. IS THIS X NEW . AMENDED

REPFORT —~ N OR @& IcAI loal

4. TYPE OF REPGRT (Choose One)

(b) 12-Day PRE-Election Report for the:
"(a) Quarterly Reports: ’

Primary (12P) General (12G) Runoff (12R)
April 15 Quarterly Report (Q1)
Conventien (12C) . Special (12S)
X July 18 Quarterly Report (Q2)
L] M [ o 4 Y A Y Y In fh!
October 16 Quarterly Report (Q3) Election on o ) State of

January 31 Year-End Report (YE) | (c) 30-Day POST-Election Report for the:

General (30Q) Runoff (30R) .+ Special (308)
Termination Report (TER) _':ﬂ"" ~» .'-: /T ey v vy , in the
EIOCHON ON 5 oot & v e ina s s State of

"' - : l':l :.E' v F3 M Y .t .- .-'- v ; :--v. o ;. :
5. Covering Perod . 05 | 17.: @ 2012 .  though 06 @0 30 . 2012 ¢

I certify that | have examined this Report and to the best of my knowledge and bellef it is trus, correct and complete.
Type or Print Name of Treasurer LOUIS G BAGLIETTO Jr.

T T I T YT A
M mMzrfo 0Lty YoY v-"‘;

: c E 1 ¥
Signature of Treasurer LOUIS G BAGLIETTO Jr. [Electronically Filed) Date : - % T e ,..m.-.._.?.g.-..z.-,.b..\(

NOTE: Submission of false, erroneous, or incomplete information may subject the person signing this Report to the penalties of 2 U.S.C. §437g.

Office
Use FEC FORM 3
|_ Only (Revised 02/2003)

FESANO18
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Image# 12052507301

SCHEDULE A (FEC Form 3) Use separate schedule(s)

fo h of the
ITEMIZED RECEIPTS Betod Suma Pae

FOR LINE NUMBER: IPAGE 9 OF 3

(check only one)

m 15 Fine Hud
12 [X]13a

Any Information copled from such Reports and Statements may not be sold or used by any person for the purpose of soliciting eormlbumm
or for_cammercial purnosea, .other than, using the name and_address of anv. oalitical committea.to. solicit contributiona. from such_committes, -

MAME OF COMMTTEE $n Full)
Liberatore for Congress-2012

Full Nama (Last, Firat, Middle Initial)
Phillip Laurence Liberatore

A. Date of Receipt
Malling Aduress 14702 Romero Dr MM T A B A
: 05 17 2012
?/:lwhml sc“: z;%;;d. Transaction ID : SA13A.5376 -
or =
it it o cortributing C  Hocaa217s Amount of Esun Risceyn this Period
' 50000.00
Name of Empleper Occupation ’ ) .
Philip €. Libgriom CPA Sell LOAN
Receipt For: 2012 : Election Cycle-to-Date
Prmary [ | General
Other (spesify) 900200.00
1] . .
Full Name (Laat, First, Middie Initial)
B Phillip Laurence Liberatore Deate of Recelpt
Mailing Address 14702 Romero Dr ¥ M /o Y v oY v,
_ 05 . . 2 . 2012
ch'er or s;“ zg'::o;"'  Transaction ID : §A13A 5388
FEC ID number of contributing
federal political committes. C Hocas2175 Am""' of E'ch Receipt "‘" Period
Name of Employer Occupation ) , , 5W00 °°
Phillip C. Liberatore CPA Self loan
Receipt For: 2012 Election Cycle-to-Daty
Primary [:] General - :
Other (specity) B , , 950200-.00
"Fuil Named-(Last, First, Middie Inftia)
Phillip Laurence Liberatore Date of Receipt
Malling Aduress 14702 Romero Dr M W/ D Y Y Y Ty
05 . ao 2012
c\m«m S'g;o zslgsg;d. Transaction ID : SA13A.5369
FEC 1D number of contributing o e
federal political committee, C HOCM2175 o Amiourt of Each nmlpt this Period
Name of Employer Gocupaton e 0000000
Phillip C. Liberatore CPA Self loan
Receipt For: 2012 Election Cycle-to-Date
Primary D Guneral ;n- o SR AT 1P TN e SN A B AN
ther @spealty) - 1060200.00 ¢
. Other ep \u odiura sainmn S Winmsnoeadoen, doe cad us 2 S ve rintend
(A R I 8 VR e e e M GBIV AT N 2
i 200000.00

SUBTOTAL of Rucaipts This Page (optional)

'I’OTAII. This Mered (last page thin hhm number only)

Yttrabacgonds [PPSR VPR AP T XS SRS RUP N PR
......

£ R, VAT UG ST TP T g

FEC Schedule A (Form 3) (Revised 02/2008)
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FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

ATES OF. >
VIA OVERNIGHT DELIVERY
March 8, 2013

Louis G. Baglietto, Jr., in official capacity as Treasurer
Liberatore for Congress-2012

La Mirada, CA 90638
C00474114
AF#:. 2617

Dear Mr. Baglietto:

On January 16, 2013, the Federal Election Commission (“Commission”) found reason to believe
(“RTB”) that Liberatore for Congress-2012 and youw, in your official capacity as Treasurer
(“respondents™), violated 2 U.S.C. § 434(a) for failing to file 48-Hour Notices for the 2012
California Primary Election. The Commission also made a preliminary determination that the civil
money penalty was $20,330 based on the schedule of penalties at 11 C.F.R. § 111.44.

After reviewing the written respanse and eny supplemecta! informmation anbmitted by you and
Commissian staff, the Reviewing Officer has recommended that the Cammission make a final
determination in this matter. A copy of the Reviewing Officer’s recommendation is attached.

You may file with te Commission Semretary s written respanse to the recammentatmn
within 1(} days of the date of this leticr. Your wrliten msponse skould be sent to the Connnission
Seeretary, 999 E Street, NW, Washington, DC 20463. As a result of the anthrix threat in the
Washington, DC area, US Postal Service mail delivery to federal agencies, including the
Commission, has heen interrupted. Until regular mail delivery resume$, ys& may also file your
wrilten response with the Commission Secretary via facsimile {202-208-3333) or by courier at the
same nddress (if you use un overnight dolivery serviae, please use zip code 20004 instead of zip code
20463). Please inelude the AF # in your respanse. Yaur response may not ralae any arguments not
raised in your original wriiten respanse or not directly responsive to the Reviewing Officer’s
recommendation. 11 C.F.R. § 111.36(f). The Commission will then make a final determination in
this matter.

Please contact me et ihie toll free number 800-424-9530 (press 0, then presa 1660) or 202-
694-1660 if you have any questians.

Sincerely,

Quarna Maguad

Rhiannon Magruder
Acting Reviewing Officer
Office of Administrative Review
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March 27, 2013

Rhiannon Magruder
. _ = -
Acting Reviewing Officar = m
= Yom )
. . , = OoxX
Office of Administrative Review = Qx>m
~N mgi_' ™
2 Same
v 2835
Bz
Regarding: AF#2617 ) 2
' w

We received your letter dated March 8, 2013, This letter stated that a reminder email was sefif to Louis Baglietto

Jr. on May 9, 2012, This email was never sent to me. | was not apprised that | needed to report personal loans
that | made to the campaign. Mr. Baglietto Jr. was negligent and caused this error to occur

As a result, Louis G. Baglietto Jr. is no longer our Treasurer. We are in the processing of appointing a new
Treasurer.

In light of this new information, | ask that the Federal Election Commission consider waiving the $20,330.00
penalty. | truly appreciate your consideration.

| look forward to hearing from you.

ilip L. Liberatore
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WASHINGTON, D.C. 20461

MEMORANDUM

To: The Commission

Through: Alec Palmer f
Staff Director

From: Patricia C. Orrock W
Chief Compliance Officer

Rhiannon Magruder @\r\"
Acting Reviewing Officer
Office of Administrative Review

Subject: Final Determination Recommendation in AF# 2617 — Liberatore for Congress-
2012 and Louis G. Baglietta, ir., in his official capacity as Treasurer (C00474114)

On January 16, 2013, the Commission found reasan to believe (“RTB”) that the
respondents violated 2 U.S.C. § 434(a) for failing to file 48-Hour Neotices for the 2012 California
Primary Election and made a preliminary determination that the civil money penalty was
$20,330, based on the schedule of penalties at 11 C.F.R. § 111.44,

On February 25, 2013, the Commission received their written response {“challenge”).
After reviewing the challenge, the Reviewing Officer Recommendation (“ROR”) dated March 8,
2013 was forwarded to the Commission, a copy was forwarded to the respondents, and is hereby
incorporated by reference. The Reviewing Officer recommended that the Commission make a
final determination that they violated 2 U.S.C. § 434(a) and based on the contributians requiring
48-Haur Notices disclesed nn the 2012 July Quarterly Report (3200,000 in aandidate loans),
assess a $20,330 civil money penalty beeause they submitted no evidence that a factual error was
made in the RTB finding, that the penalty was miscalculated at RTB or that they used best efforts
to file on time. 11 C.F.R. § 111.35(b).

Within 10 days of transmittal of the recommendation, they may file a written response
with the Commission Secretary which may not raise any arguntents not raised in their challenge
or not directly responsive to the ROR. 11 C.F.R. § 111.36(f).

On March 29, 2013, after the 10 day response deadline, the Commission received a
response to the ROR signed by the Candidate. The Candidate states that the May 9, 2012
Primary Election Report Notice email referenced in the ROR was sent to the Treasurer, who was

April 3, 2013 SENSITIVE
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“negligent and caused this error to occur,” The Candidate explains he did not receive the email;
thus, he was unaware of the 48-Hour Notice reporting requirentent in connection with eandidate
loans. The Candidate further states that, as a result of the etror, the Comumittee is in the process

of appointing a new treasurer. The Candidate reguests that the Commiagion consider waiving the
civil money penalty.

As discussed in the ROR, given that candidate loans are defined as contributions pursuant
to 11 C.F.R. § 100.52(a), 48-Hour Notices were required for the May 17, May 22, and May 30
candidate loans of $50,000, $50,000, and $100,000, respectively, as they all exceeded $1,000 and
occurred during the May 17 to June 2 48-Hour Notice window for the 2012 California Primary.
The Primary Election Report Notice, which includes the reporting requirements of 48-Hour
Notices, was sent via email to the emal address disclosed on the Committee’s Statement of
Organization and in accordance with Commission procedures.

While the Reviawing Officer recogniaes the Candidate’s statement that the Treasurer was
negligent, the treasurer shall be personally responsible for the timely filing of reports.
11 C.F.R. § 104.14(d). In addition, negligence is included at 11 C.F.R. § 111.35(d) as an
example of a circumstance that will not be considered reasonably unforeseen and beyond the
respondents’ control. .Therefore, the Reviewing Officer recommends that the Commission make
a final determination that the respondents violated 2 U.S.C. § 434(a) and assess a civil money
penalty of $20,330.

OAR Rezcommendations

(1) Adopt the Reviewing Officer recommendation for AF# 2617 involving Liberatore for
Congress-2012 and Louis G. Baglietto, Jr., in his official capacity as Treasurer, in making the
final determination;

(2) Make a final determination in AF# 2617 that Liberatore for Congress-2012 and Louis G.
Baglietto, jr., in his official capacity as Treasurer, violated 2 U.S.C. § 434(a) and assess a
civil money penalty of $20,330; and

(3) Send the appropriate letter.

Acting Reviewiog Officer: Rhiannon Magruder
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
: )
Final Determination Recommendation: ) AF 2617
Liberatore for Congress-2012 and Louis )
- G. Baglietto, Jr., in his official capacity )
as treasurer )
CERTIFICATION

I, Shawn Woodhead Werth, Secretary and Clerk of the Fedéral Election
Commission, do hereby certify that on May 20, 2013, the Cofnmission decided
by a vote of 5-0 to take the following actions in AF 2617:

1. Adopt the Reviewing Officer recommendation for AF# 2617
involving Liberatore for Congress-2012 and Louis G. Baglietto, Jr.,
in his official capacity as treasurer, in making the final determination.

2. Make a final determination in AF# 2617 that Liberatore for
Congress-2012 and Louis G. Baglietto, Jr., in his official capacity as
treasurer, violated 2 U.S.C § 434(a) and assess a civil money penalty
of $20,330.

3. Send the appropriate letter.

Commissioners Hunter, McGahn II, Petersen, Walther, and Weintraub

voted affirmatively for the decision.

Attest:

T Ne 2,913 J/WW/JM&(M Z)M /

U Dite Shawn Woodhead Werth /|
Secretary and Clerk of the Commission
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

May 23, 2013

VIA OVERNIGHT DELIVERY

Louis G. Baglietto, Jr., in official capacity as Treasurer
Liberatore for Congress-2012

Long Beach, CA 90814

C00474114
AF#: 2617

Dear Mr. Baglietto:

On January 16, 2013, the Federal Election Commission ("the Commission") found reason
to believe ("RTB") that Liberatore for Congress-2012 and you, in your official capacity as
Treasurer, violated 2 U.S.C. § 434(a) for failing to file 48-Hour Notices for the 2012 California
Primary Election. By letter dated January 17, 2013, the Commission sent notification of the
RTB finding that included a civil money penalty calculated at RTB of $20,330 in accordance
with the schedule of penalties at 11 C.F.R. § 111.44. On February 25, 2013, the Office of
Administrative Review received your written response, chiallenging the RTB fiuding.

The Reviewing Officer reviewed the Commission’s RTB finding with its supporting
documentation and the written response. Based on this review, the Reviewing Officer
recommended that the Commission make a final determination that Liberatore for Congress-
2012 and you, in your official capacity as Treasurer, violated 2 U.S.C. § 434(a) and assess a civil
money penalty in the amount of $20,330 in accordance with 11 C.F.R. § 111.44. A copy of the
Reviewing Officer Recommendation (ROR) was sent to you on March 8, 2013.

On March 29, 2013, the Commission received your written response to the ROR. Om
May 20, 2013, the Cemmission adoptetl the Reviewing Officer's recommendation and made a
final determination that Liberatore for Congress-2012 and you, in your official capacity as
Treasurer, violated 2 U.S.C. § 434(a) and assessed a civil money penalty of $20,330. It is based
on the same factors used to calculate the civil money penalty at RTB. A copy of the final
determination recommendation is attached.
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At this juncture, the following courses of action are available to you:

1. If You Choose to Appeal the Final Determination and/or Civil Money Penalty

If you choose to appeal the final determination, you should submit a written petition,
within 30 days of receipt of this leiter, to the district cowt df the United States for the district in
which the committee or yau reside, or transact busimncss, requesting that the final determination
be nrodified or set aside. See 2 U.S.C. § 437g(a)(4)(C)(iii). Your failure to raise an ergument in
a timely fashion during the administrative process shall be deemed a waiver of the respondents’
right to present such argument in a petition to the district court under 2 U.S.C. § 437g.
11 CFR § 111.38.

2. If You Choose Not to Pay the Civil Money Penalty and Not to Appeal

Unpaid civil money penalties assessed through the Administrative Fine regulations will
be subject to the Debt Collection Act of 1982 ("DCA") as amended by the Debt Coltection
Improvement Act af 1996 ("DOIA"), 31 U.S.C. § 3701 et seq. If you do not pay this debt within
30 days (ar file a written petition to a federal district court - see below), the Commission wili

~ transfer the debt to the U.S. Departraent of the Treasury ("Treasury") for callection. Within 5

days of the transfer to Treasury, Treasury will contact you to request payment. Treasury
currently charges a fee af 28% of the civil money penalty amount for its collection services. The
fee will be added to the amount of the civil money penalty that you owe. Should Treasury’s
attempts fail, Treasury will refer the debt to a private collection agency ("PCA"). If the debt
remains unpaid, Treasury may recommend that the Commission refer the matter to the
Departnient of Justice for litigation.

Actions which may be taken to enforce recovery of a delinquent debt by Tteasnry may
also include: (1) offact of any payments, which the debtor is due, including tax refunds and
salary; (2) referral of the debt to agency counsel for litigation; (3) reporting of the debt to a credit
bureau; (4) administrative wage garnishment; and (5) reporting of the debt, if discharged, to the
IRS as potential taxable income. In addition, under the provisions of DCIA and other statutes
applicable to the FEC, the debtor may be subject to the assessment of other statutory interest,
penalties, and administrative costs.

In accordance with the DCIA, at your request, the agency will offer you the opportunity
to inspect and copy records relating to the debt, the opportunity for a review af the debt, and tic
oppartunity te enter into a written repayment agreement.

3. If You Choose to Pay the Civil Money Penalty
If you should decide to pay the civil maney penalty, send the enclosed remittance forro,
along with your payment, to the address on page 4 within 30 days of receipt of this letter.

NOTICE REGARDING PARTIAL PAYMENTS AND SETTLEMENT OFFERS

4. Partial Payments

If you malke a payment in an amourit less than the civil money penalty, the amount of
your partial payment will be credited towards the full civil money penalty that the Commission
assessed upon making a final determination.
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S. Settlement Offers -

If you make a payment in an amount less than the civil money penalty as an offer to settle
or compromise a debt owed to the Commission, the offer is herewith rejected despite any
restrictive endorsements contained on your check or money order or proposed in correspondence
transmitted with yoinr chcek or maaey onder.  Acceptance imd deposit nr cashing of such a
restricted payment does not constitute acceptance of the settlement offer. Payments containing
restrictive endorsements will be deposited and treated as a partial payment towards the civil
money penalty that the Commission assessed upon making a final determination. All unpaid
civil money penalty amounts remaining will be subject to the debt collection procedures set forth
in Section 2, above.

The confidentiality provisions at 2 U.S.C. § 437g(a)(12) no longer apply and this matter
is now public. The file will be made a part of the public record pursuant to 11 CFR § 111.42(b).
Although the file must be placed on the public record within thirty (30) days from the date of the
Commission's notification, this could occur at anytime following centification of the
Commuission's vote.

If you have any questions regarding the payment of the civil money penalty, please

contact Rhiannon Magruder on our toll free number (800) 424-9530 (press 0, then ext. 1660) or
(202) 694-1660.

On behalf of the Commission,

Al L (eiticind—~

Ellen L. Weintraub
Chair
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ADMINISTRATIVE FINE PAYMENT INSTRUCTIONS

In accordance with the schedule of penalties at 11 C.F.R. § 111.44, the civil money
penalty is $20,330 for 48-Hour Notices for the 2012 California Primary Election.

This penalty should be paid by check or money order, made payable to the Federal
Election Commission. It should be sent by mail to:

Federal Election Commission
PO Box 979058
St. Louis, MO 63197-9000

If you choose to send your payment by courier or overnight delivery, please use this
address:

U.S. Bank - Government Lockbox

FEC # 979058

1005 Convention Plaza

Attn: Government Lockbox, SL-MO-C2GL
St. Louis, MO 63101

The form and payment are due within 30 days of receipt of this letter.

PAYMENTS BY PERSONAL CHECK

Personal checks will be converted into electronic funds transfers (EFTs). Yeur account
will be electronically debited for the amount on the check, usually within 24 hours, and the debit
will appear on your regular statement. We will destroy your original check and keep a copy of it.
In case the EFT cannot be processed for technical reasons, you. authorize us to process the copy
in lieu of the original check. Should the EFT not be completed because of insufficient funds, we
may try to make the transfer twice.

PLEASE DETACH AND RETURN THE POKTION BELU’W WITH YOUR PAYMENT

FOR: Liberatore for Congress-2012
FEC ID#: C00474114
AF#: 2617

PAYMENT AMOUNT DUE: $20,330
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(Ebank.
St. Louis GA Lockbox
(314) 425-1818

FOR: Liberatore for Congress-2012
FEC ID#. C00474114
AF#: 2617

PAYMENT AMOUNT DUE: $20,330

FEDERAL ELECTION COMMISSION Lockbox: GLX-979058 Ledger Date G6/12/2013

Batch Item TID  Batch Total Amount
1 3 Y-4250677 ~  $21,140.00 $20,330.00
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FEDERAL ELECTION COMMISSION
Washington DC 20463

THIS IS THE END OF ADMINISTRATIVE FINE CASE # Z6]7

DATE SCANNED 7/; g /)-3

SCANNER NO. p

SCAN OPERATOR ¢y




